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ABSTRACT



Islamic banks in the State of Kuwait have witnessed gradual development since their establishment,
as some were founded from the outset under a banking system compliant with Islamic Sharia
principles, while conventional banking institutions were later converted to operate in accordance
with Islamic banking principles. In its early stages, this sector faced a legislative challenge
represented by the absence of a dedicated legal framework regulating the operations of Islamic
banks, as they were subject to the general provisions of the Monetary Law, the Central Bank of
Kuwait, and the regulation of banking practice, in addition to the general rules of civil law. With
the development of the sector, a specific law for Islamic banks was issued in 2003, representing a
significant milestone in the regulatory framework, as it established an independent legal system
governing the activities of these banks and defining their operational controls. It also mandated the
establishment of Sharia supervisory boards within each bank to ensure compliance with Islamic
Sharia principles. This framework was further strengthened by the establishment of the Higher
Sharia Supervisory Authority at the Central Bank of Kuwait in 2020 to oversee Islamic banking
operations and their affiliated Sharia supervisory boards. This research aims to examine the
historical development of Islamic banks in Kuwait, analyze the impact of their specific legislative
framework on their banking and supervisory performance, and highlight the role of Sharia
supervisory boards and the Higher Sharia Authority in enhancing compliance with Islamic Sharia
provisions. The study adopts both the historical method and the legal analytical method to trace

this development and analyze its regulatory and legislative dimensions.

Keywords: Islamic banks, Islamic Banking Law, Sharia Supervisory Board, Higher Sharia
Supervisory Authority, Central Bank of Kuwait
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Qantin No. 32 (1968) fi Sha'n al-Nagd, wa Bank al-Kuwait al-Markazi, wa Tanzim al-Mihnah al-Masrafiyah, Jaridat Kuwait al-Yawm, No.
684, al-Sinah al-Rabi‘ah ‘Ashar, s 4.

2 Marsiim bil-qaniin No. 67 (1980), bi-Isdar al-Qaniin al-Madani al-Kuwaiti No. 67 (1980), Ahkam ‘Ammah, al-Maddah No. 1.

®  Qanin No. 30 (2003) bi-idafat qism khas bi al-Buniik al-Islamiyah ila al-bab al-thalith min al-ganiin No. 32 (1968) fi sha’n al-naqd wa Bank
al-Kuwait al-Markazi wa tanzim al-mihnah al-masrafiyah - al-Jaridah al-Rasmiyah li-Huk@imat al-Kuwait, tasduruhda Wazarat al-1‘lam — No.
618 - al-Sinah al-Tasi‘ah wa al-Arba‘tin, 1 June 2003.
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4 Ibn Manziir, Jamal al-Din Muhammad bin Makram al-Afriqi al-Misri, Lisan al-‘Arab, vol. 9 (Lubnan: Dar Sadir, n.d.), 189-190).

°  Ibrahim Anis, ‘Abd al-Halim Muntasir, ‘Atiyah al-Sawahi, Muhammad Khalaf Allah Ahmad. Al-Mu jam al-Wasit, ed. Sha‘ban Atiyah,
Ahmad Hamid, Jamal Murad (n.p.: Maktabah al-Sharq al-Duwaliyyah ‘Abd al-‘Aziz al-Najjar, 2004), 513.

®  Ibn Qudamah, Muwaffaq al-Din Abi Muhammad ‘Abd Allah bin Ahmad, al-Mughni, ed. ‘Abd Allah ‘Abd al-Muhsin al-Turki — ‘Abd al-
Fattah Muhammad al-Hald, vol. 6 (Riyad: Dar ‘Alam al-Kutub, 1997), 112.

" Majallat al-Ahkam al-‘Adliyah (Bayrat: al-Matba‘ah al-Adabiyah, 1202H), al-Kitab al-Awwal - al-Mugaddimah fi Bayan al-Istilahat al-

Fighiyah al-Muta‘alliqah bil-Buya‘, vol. 121, 25.

Al-Tayyar, ‘Abd Allah bin Muhammad bin Ahmad, al-Buniik al-Islamiyah bayna al-Nazariyyah wa al-Tatbiq - Risalat Duktirah fi nuskhah

matbii‘ah ma‘a majmii‘ mu’allafat al-Shaykh —, al-Mamlakah aI-‘ArabTyah al-Su‘iidiyah vol. 11 (Rlyﬁd
Dar al-Tadmuriyah, 2011), 325.
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Nazih Hammad, Mu jam al-Mustalahat al-Maliyah wa al-Igtisadiyah fi Lughah al-Fugqaha' (Dimashq: al-Nashir Dar al-Qalam; Bayrit, al-
Nashir al-Dar al-Shamiyah, 2008), 421.

Al-Ba‘ali, ‘Abd al-Hamid Mahmid, al-Istithmar wa al-Rugabah al-Shar‘ivah fi al-Bunitk wa al-Mu’assasat al-Maliyah al-Islamiyah,
Dirasah Fighivah wa Qaniniyah wa Masrafivah, Jumhiiriyyah Misr al- ‘Arabiyah (Qahirah: Maktabat Wahbah, 1991), 203.
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1 Al-Alyat, Ahmad ‘Abd al-Afii Mustafa, “al-Ruqabah al-Shar‘Tyah ‘ala A‘mal al-Masarif al-Islamiyah” (Master Dissertation, Jami‘at Najah
al-Wataniyah, Filastin, Nablus, 2006), 11.

2 Al-Hayti, ‘Abd al-Razzaq Rahim, al-Masarif al-Islamiyah bayna al-Nazariyyah wa al-Tatbig, al-Urdun (‘Amman: Dar Usamah li al-Nashr
wa al-Tawzi‘, 1998), 176.

®  Shubayr, Muhammad ‘Uthman, al-Mu ‘@Gmaldt al-Maliyah al-Mu ‘asirah fi al-Figh al-Islami (‘Amman: Dar al-Nafa’is, 2007), 257; al-Najjar,
Ahmad, Harakat al-Bunitk al-Islamiyah: Haqd’iq al- ‘Usl wa Awham al-Sirah (al-Qahirah: Jumhiiriyyah Misr al-‘ Arabiyah, Sharikat Sprint,
1993), 59-63; Mushar ilayh fi: al-Musawi, Haidar Yunus, al-Masarif al-Islamiyah: Ada’'uha al-Malt wa Atharuha fi Siq al-Awraq al-
Maliyah (‘Amman: Dar al-Yaziri, 2001), 23.

¥ Al-‘Alyat, al-Rugabah al-Shar‘Tyah, 12; Shubayr, al-Mu‘amalat al-Maliyah, 258.
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Al-‘Alyat, al-Ruqabah al-Shar‘Tyah, 12; Shubayr, al-Mu‘amalat al-Maliyah, 259.

Al-Mawqa‘ al-Rasmi li Bank al-Stidan al-Markazi, “al-Ra’isiyah: Bank Faysal al-Islami al-Studani,” accessed on 15 May 2024,
https://chos.gov.sd/ar/content s sll- oS- daad-eliy/

7 Al-Mawqa‘ al-Rasmi 1i Bank Faysal al-Islami, “al-Nash’ah ~wa al-Ta’sis,” accessed on 15 May 2024,
https://www.faisalbank.com.eg/FIB/arabic/about-us/incorporation-history.html

Al-Mawga“ al-Rasmi li Bayt al-Tamwil al-Kuwaiti, “al-Safhah al-Ra'TsTyah — al-Khadamat al-Masrafiyah li al-Afrad — ‘An Baytak - Qissat
Baytak,” accessed on 15 May 2024, https://www.kfh.com/home/Personal/aboutus/story.html

Wahbah al-Zuhayli, “Ahkam al-Ta‘amal f al-Masarif al-Islamiyah,” Majallat Majma * al-Figh al-Islami, vol. 2, no. 2 (1986), 837.
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®  Mawqa® Wikibidya al-Mawsii‘ah al-Hurra, “al-Bank al-Ahli al-Muttahid, Tarikh al-Ta’sis,” accessed on 15 May 2024,

https://ar.wikipedia.org/wiki#=idl ¥ didi/cite_note-5; Jaridat al-Anba’, “al-Ra'isiyah — Iqtisad wa Amwal, Bidayat al-Nashat al-Islamf i
al-Bank al-Ahli al-Muttahid,” accessed on 15 May 2024, https://www.alanba.com.kw/ar/economy-news/86916/11-01-2010-
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Bayt al-Tamwil al-Kuwaiti — al-As’ilah al-Akthar Shiyu‘an — al-Khadamat al-Maliyah al-Khasah, accessed on 15 May 2024,
https://iwww.kfh.com/dam/jcr:5b5ae689-c240-4950-9faa-dc4bf54209db/Private-Banking-External_ar.pdf

Al-Mawqa‘ al-Rasmi li Bayt al-Tamwil al-Kuwaiti — al-Safhah al-Ra'Tsiyah — al-Khadamat al-Masrafiyah li al-Afrad — ‘An Baytak — Qissat
"Baytak", accessed on 18 December 2023, https://www.kfh.com/home/Personal/aboutus/story.html
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#  Al-Mawqa‘ al-Rasmi li Bank Bibyan, “al-RaTsiyah — ‘An Biibyan — Min Nahn,” accessed on 15 May 2024,
https://boubyan.bankboubyan.com/ar/explore-boubyan-page/

% Al-Mawqa‘ al-Rasmi li Bank Warbah, “Bank Warbah — ‘An Bank Warbah — Mirathana,” accessed on 18 December 2023,
https://www.warbabank.com/arabic/about-warba/the-bank

% Al-Mawga‘ al-Rasmi 1li Bank Warbah, ‘“Nabdhah ‘Ana: Ma‘lamat al-Sharikah,” accessed on 15 May 2024,

https://www.warbabank.com/arabic/company-profile; Al-Mawqa‘ al-Rasmi li Bank al-Kuwait al-Markazi, “al-Safhah al-Ra'isiyah — al-

Rugabah — al-Wihdat al-Khadi‘ah — al-Buniik al-Kuwaitlyah,” accessed on 15 May 2024, https://www.cbk.gov.kw/ar/supervision/regulated-

entities/kuwaiti-banks/islamic-banks

Al-Mawqa‘ al-Rasmi li Bayt al-Tamwil al-Kuwaiti — al-Safhah al-Ra'Tsiyah — al-Khadamat al-Masrafiyah 1i al-Afrad — ‘An Baytak — Qissat

"Baytak", accessed on 18 December 2023, https://www.kfh.com/home/Personal/aboutus/story.html

7 Al-Mawqa® al-Rasmi li Bank Bibyan, “al-Safhah al-Raisiyah: ‘An Bibyan,” accessed on 18 December 2023,
https://boubyan.bankboubyan.com/ar/explore-boubyan-page/

#  Al-Mawqa‘ al-Rasmi li Bank Warbah — Bank Warbah — ‘An Bank Warbah — Mirathana,” accessed on 18 December 2023,

https://iwww.warbabank.com/arabic/about-warba/the-bank

Al-Mawqa‘ al-Rasmi li Bank al-Kuwait al-Duwali — ‘An KIB — A‘da’ Majlis al-Idarah wa al-Idarah al-Tanfidhiyah — Nabdhah ‘an KIB,”

accessed on 18 December 2023, https://www.kib.com.kw/home/Personal/about-us.html
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¥ Mawqa‘ al-Qimmah — al-Rasiyah - Furi® al-Bank al-Ahli  al-Muttahid,” accessed on 20 November 2024,

https://siremovalsandtreefeller.co.za/269365/s3all- Ja¥i-clill-g 5 3/

Mawqa‘ al-Jaridah — Magal fi Jaridat al-Jaridah Kitabah Ahmad Fathi nashar fi 2010/1/11,” accessed on 20 November 2024,
https://www.aljarida.com/articles/1461791132056399100; Mawqa‘ Wikipidya — al-Bank al-Ahli al-Muttahid,” accessed on 20 November
2024, https://ar.wikipedia.org/wikisidl JaY) <)/

Wakilat al-Anba’ al-Kuwaitiyah — KUNA — I‘lan Baytak li Ittimam ‘Amaliyyat al-Indimaj bi-tariq al-Damm ma“ al-Ahli al-Muttahid —
nashar fi 2024/2/28m,” accessed on 20 November 2024, https://www.kuna.net.kw/ArticleDetails.aspx?id=3139851; Bayt al-Tamwil al-
Kuwaiti — al-As’ilah al-Akthar Shiyu‘an,” accessed on 20 November 2024, https://www.kfh.com/dam/jcr:9b9814b2-aa2d-46ff-bfd2-
c7dcb7df7b8a/Private-Banking-External_ar.pdf

Bank al-Khalij — al-Safhah al-Ra'Tsiyah — ‘An Bank al-Khalij — Lamhah ‘Ammah "Ru'yatana wa Mihmatna,” accessed on 15 December 2024,
https://e-gulfbank.com/ar/about-us/overview/; Mawqa“ Jaridat al-Anba’ — Magqal bi-‘Unwan al-Khalij Yahsul ‘Ala ‘Adam Maman‘ah min al-
Markazi bi-Dirasat Jadwa Tahaulluh ila Bank Islami, nashar fi 12/6/2024,” accessed on 15 December 2024,
https://www.alanba.com.kw/1251031; Mawqa‘ al-Jarida — Magal bi-‘Unwan al-Markazi La Yamani‘ [jra’ Dirasat Jadwa Tahwil al-Khaljj ila
Bank Islami, nashar i 11/6/2024,” accessed on 15 December 2024, https://www.aljarida.com/article/65538
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¥ Marsiim bi al-Qaniin No. 67 (1980), bi-Isdar al-Qaniin al-Madani al-Kuwaiti No. 67 (1980), Ahkam ‘Ammah, al-Maddah No. 1.

% Qaniin No. 30 (2003) bi-Idafat Qism Khas bi al-Buniik al-Islamiyah ila al-Bab al-Thalith min al-Qaniin No. 32 (1968) fi Sha’n al-Naqd wa
Bank al-Kuwait al-Markazi wa Tanzim al-Mihnah al-Masrafiyah - al-Jaridah al-Rasmiyah li-Hukimat al-Kuwait tasdiruha Wizarat al-I‘lam
— No. 618 - al-Sanah al-Tasi‘ah wa al-Arba‘tin, 1 June 2003, al-Bab al-Thalith al-Khas bi al-Bunik al-Islamiyah, No. 93.

Mu’assasat Zayed bin Sultain Al Nahyan li al-A‘mal al-Khayriyah wa al-Insaniyah, “Ma‘lamat Zayed li al-Qawa‘id al-Fighiyah wa al-
Usaliyah,” al-Imarat al- ‘Arabiyah al-Muttahidah — Munazzamat al-Ta ‘awun al-Islami, Majma * al-Figh al-Islamr al-Duwalr, vol. 30, no. 1
(2013), 337.

% al-Qaniin al-Madani al-Kuwaiti, Ahkam ‘Ammah, No. 2.
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¥ Ibn Manzir, Lisdn al-‘Arab, vol. 1, 424-425.

®  Ibrahim Anis wa Akhiriin, Mu jam al-Wasit, 479.

40 Al-Ba‘li, al-Istithmar wa al-Rigabah al-Shar ‘iyah, 213.
4 Al-“Aliyat, al-Rigabah al-Shar ‘Tyah, 47.
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42 Qanin No. 30 (2003), al-Bab al-Thalith al-Khas bi al-Buniik al-Islamiyah, No. 93.

“* Hawkamah al-Rigabah al-Shar‘iyah fi al-Bunik al-Kuwaitiyah al-Islamiyah, vol. 11, no. 3, (Dawlat al-Kuwait: Nashrah Taw‘awiyah
Yasdiruha Ma‘had al-Dirasat al-Masrafiyah, 2019), 11, 5.

“ Hawkamah al-Rigabah al-Shar ‘iyah fi al-Buniik al-Kuwaitiyah al-Islamiyah, 4-3.
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% Al-Mawgi‘ al-Rasmi li-Bank al-Kuwait al-Markazi, “Akhbar al-Bank — I‘lanat wa Tasrihat - Tasrihat Sahafiyah bi-Tarikh 5/10/2020 bi-

Insha’ al-Hay’ah al-*Aliyah li al-Rigabah al-Shar‘Tyah bi-Bank al-Kuwait al-Markazi,” 19 December 2023, https://www.cbk.gov.kw/ar/chk-
news/announcements-and-press-releases/press-releases/2020/10/202010051120-cbk-forms-the-higher-committee-of-shariah-supervision
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