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Abstract

The central concern of this study is to examine the concept of the lease contract (ijarah) in Islamic
jurisprudence and the newly enacted Saudi Civil Transactions Law through a rigorous and in-depth
comparative analysis. The significance of the study stems from the scarcity of scholarly research ad-
dressing this subject in light of the fact that the Saudi Civil Transactions Law was promulgated only
in 1444 AH (2023 CE). The study seeks to achieve several objectives. It aims to provide a detailed exp
position of the concept of the lease contract in both Islamic jurisprudence and the Saudi legal system,
thereby addressing a gap in the existing literature. It further examines the juristic rulings governing
the contract of ijarah, analyses the legal provisions established by the Saudi legislator, and compares
the juristic rules with the corresponding provisions of the Saudi Civil Transactions Law. The study
also identifies the principal areas of agreement and divergence between the two frameworks, eval-
uates the extent to which the Saudi legislation has been influenced by Islamic jurisprudence, and
analyses the legislative methodology adopted in formulating these provisions, including the degree
to which it adheres to any particular school of Islamic law. Given the nature of the research, the study
employs both the comparative and analytical methods The study reaches several conclusions. It finds
that, according to Islamic jurisprudence, an ijarah contract is an agreement for the lawful use of a
specified benefit, for a specified period, derived from a specified tangible asset, an asset described
in liability (mawsif f1 al-dhimmah), or from the performance of specified services, in return for a
known consideration. By contrast, the Saudi Civil Transactions Law defines the lease contract as an
agreement whereby the lessor grants the lessee the right to use and enjoy a non-consumable asset for
a specified period in exchange for an agreed rent. The study further concludes that Islamic jurispru-
dence identifies the essential elements (arkan) of the ijarah contract as the contracting parties, the
contractual formula (offer and acceptance), and the leased benefit (manfa‘ah).
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