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ABSTRACT

. This study examines the effect of the coexistence of benefits and harms on the construction
of legal rulings in Islamic legal theory. It analyzes two related cases: a benefit present in an
act whose harm outweighs it, and a harm accompanying a predominant benefit without
independently negating its legal force. The study uses the expressions “submerged benefit”
and “incidental harm” as analytical labels derived from Usul discussions of the relative
strength of benefits and harms, predominance, legal purpose, and consequences; it does not
present them as established classical technical terms whose use was universally agreed upon.
The research problem is to define the limits of these descriptions, identify the conditions
under which a countervailing aspect does not independently affect the ruling, and determine
when changed circumstances require reconsideration of its effect or of the ruling’s
application. The study employs an inductive method to examine relevant Usul and legal-
maxim texts, an analytical method to clarify the concepts and their relations, a comparative
method to present scholarly approaches to identifying the predominant aspect, and an applied
method to test the analysis against selected jurisprudential examples. It concludes that
submergence and subsidiarity are relational descriptions determined by the circumstances of
each case. The presence of a benefit or harm alone does not establish its effect on the ruling;
the analysis requires establishing and assessing both aspects, examining whether they can be
reconciled or the harm removed, weighing their relative strength, and considering the
consequences of the act. The study organizes this inquiry into a procedure that establishes
both aspects, assesses their strength, examines reconciliation and alternatives, considers
consequences, and determines the effect of the dominant and subordinate aspects on the
ruling. The applications show that a subordinate aspect does not cease to exist merely because
its effect is outweighed; however, it does not independently determine the ruling while it
remains weaker than the countervailing aspect. If its magnitude, likelihood, or consequences
change, the case requires renewed verification

Keyword: Submerged benefit; Incidental harm; Coexistence of benefits and harms;
Predominance; Verification of the case facts.
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a. Consonant

TRANSLITERATION
Arabic Latin Arabic e Latin

. ‘ e farun

i (a,i,u) ¢\§>j ahkam
- b &6 babun
o t % tamr
& th &N thalatha
z ] = Jabal
d h ol hadith
& kh NUES khalid

> d R din

3 dh CAads madhhab
) r Caly rahib
J z 65 zakl
o S (5’\; salam
B2 sh G sharaba
-~ 5 % sodrun
P d L dar
b t ;’é—lﬂ tahura
- z 5k zhohr
¢ ¢ Xe abdun
t gh Lt ghayb
o f e Fatihah

3 q s gabas
4 k SLs kitab
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J 1 % layl
¢ m e munir
O n & niqab
9 w NV wa‘ada
2 h Csaa hadaf
83 y gl Yiasuf
b. Short Wovel
. . Example
Arabic Latin Arabic Latin
: a S kataba
: i e ‘alima
; u L ghuliba
c. Long Wovel
. . Example
Arabic Latin Arabic Latin
S < a =y ;L’c ‘alam , fata
< 1 1 lke ‘alim , da1
9 i ;-’CJ}‘ ¢ (;ii ‘ulim , "ud‘a
d. Diphthong
. . Example
Arabic Latin Arabic Latin
J/T aw "JJT aulad
LS‘ ay g‘ﬁj ayyam
&) iy 46 iyyaka

-334 -






