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ABSTRACT

. This study aims to examine the concept of domestic violence from the perspective of Islamic jurisprudence
(Figh) and Australian law, to identify the areas of agreement and difference between the two, and to highlight the
Islamic approaches to combating domestic violence. The research addresses the following main question: What
are the areas of agreement and difference between the concept of domestic violence in Islamic jurisprudence and
Australian law, what distinguishes Islamic jurisprudence in regulating marital rights and responsibilities and
preventing domestic violence, and what Islamic approaches can be adopted to combat domestic violence within
the Australian Muslim community? The research gap lies in the absence, to the best of the researcher’s
knowledge, of a comparative study examining the concept of domestic violence in both Islamic jurisprudence
and Australian law, particularly within the context of the Australian Muslim community. This study seeks to
address this gap by providing a comparative analysis that identifies the areas of agreement and difference
between the two systems and clarifies the relevant Islamic and legal principles governing this issue in the
Australian context. The study employed the inductive method to collect data on domestic violence from the
primary sources of Islamic law, including classical works of Figh representing the four Sunni schools of law, in
addition to contemporary Figh studies and research, as well as relevant provisions of Australian law. The
analytical method was then used to examine and analyse these sources, followed by the comparative method to
identify the similarities and differences between the concept of domestic violence in Islamic jurisprudence and
Australian law. The study found that the modern concept of “domestic violence” was not expressed as a distinct
term in classical works of Islamic jurisprudence. Rather, jurists addressed conduct falling within this concept
through other established jurisprudential concepts such as injustice, harm, and coercion. The findings also
indicate that Australian law and Islamic jurisprudence both regard domestic violence as threatening or harmful
conduct towards a wife. However, Islamic jurisprudence recognises certain rights of the husband over his wife,
whereas Australian law does not recognise any form of guardianship over a wife or any form of disciplinary
authority. The study concludes by recommending that Muslims actively work to combat domestic violence

within their communities while fulfilling their respective marital responsibilities.

Keyword: domestic violence, family violence, wife discipline, Islamic jurisprudence, Australian law..
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TRANSLITERATION
Arabic Latin Arabic e Latin

. ‘ 6 farun

! (a,i.0) P& ahkam
- b &6 babun
o t % tamr
& th &N thalatha
z ] = Jabal
d h Cods hadith
& kh NUES khalid

> d R din

3 dh CAads madhhab
) r Caly rahib
J z 65 zakl
o S (5’\; salam
B2 sh Gyl sharaba
P S jj\iﬁ sodrun
0P d Sl dar
b t J-’é-la tahura
- z 5k zhohr
¢ ¢ b “abdun
¢ gh b ghayb
o f e Fatihah

3 q s qabas
4 k SLs kitab
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J 1 % layl
¢ m e munir
O n & niqab
9 w NV wa‘ada
2 h Csaa hadaf
83 y gl Yiasuf
b. Short Wovel
. . Example
Arabic Latin Arabic Latin
: a S kataba
: i e ‘alima
; u L ghuliba
c. Long Wovel
. . Example
Arabic Latin Arabic Latin
S < a =y ;L’c ‘alam , fata
< 1 1 lke ‘alim , da1
9 i ;-’CJ}‘ ¢ (;ii ‘ulim , "ud‘a
d. Diphthong
. . Example
Arabic Latin Arabic Latin
J/T aw "JJT aulad
LS‘ ay g‘ﬁj ayyam
&) iy 46 iyyaka
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