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ABSTRACT
This study examines civil liability for damage caused by autonomous and semi-autonomous intelligent systems

in light of the difficulties posed by algorithmic complexity and model opacity in proving wrongful conduct and
establishing causation between human contributions and resulting harm. It aims to develop a contemporary
jurisprudential framework that responds to the distinctive characteristics of intelligent technologies while
preserving the general foundations of liability in Islamic jurisprudence and avoiding the conversion of
technological complexity into a basis for strict liability. The study adopts an inductive and analytical
methodology, supported by a maqgasid-based approach and relevant judicial applications. It develops the theory
of “Smart Liability” on three complementary foundations: wrongful causation (al-ta‘addi bi-al-tasabbub) as the
substantive basis of liability; liability based on presumption (daman al-tuhmah) as an exceptional evidentiary
mechanism where direct proof is impeded by technical opacity; and innovative joint liability (al-tadamuniyyah
al-ibtikariyyah) for cases involving multiple human contributions whose causal effects cannot initially be
disentangled, while preserving each party’s right to disprove causal involvement. The study further identifies
defenses, including the victim’s conduct, absence of causation, and external causes or force majeure, with due
regard to the technology’s nature and disclosed limitations of use. The theory is examined through applications
involving advanced driver-assistance systems, medical Al, facial recognition, generative Al, deepfakes, and Al-
enabled cyberattacks. The findings indicate that Smart Liability can address evidentiary gaps while protecting

victims without imposing liability merely on the basis of developing or operating intelligent systems.

Keyword: Keyword: Civil Liability; Autonomous Intelligent Systems; Algorithmic Opacity; Smart Guarantee
Theory, Siyasah Shar ‘iyyah; Explainable Al; al-Dariiriyyat al-Khams.
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1 Superior Court of California, County of Santa Clara. Huang et al. v. Tesla, Inc., No. 19CV346663 (2019—

2024), wrongful death litigation arising from an Autopilot crash. Case information obtained from publicly
available legal case summaries (MoreLaw Legal Cases), accessed June 23, 2026.

2 Reuters. “Tesla Wins First U.S. Trial over Autopilot Crash Allegations.” October 31, 2023. Accessed June 24,
2026. https://www.reuters.com/business/autos-transportation/tesla-wins-autopilot-trial-involving-fatal-
crash-2023-10-31/.

3 In re Tesla Advanced Driver Assistance Systems Litigation, No. 22-cv-05240-RFL (N.D. Cal. Sept. 3, 2025),
Order granting class certification and permitting product liability claims, including design defect and

failure-to-warn theories, to proceed past motion to dismiss stage. See also FindLaw summary:
https://caselaw.findlaw.com/court/us-dis-crt-n-d-cal/117682199.html.
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Intelligence,” Applied Sciences 15, no. 16 (2025): 9057. https://doi.org/10.3390/app15169057.
2 American Civil Liberties Union (ACLU), “Williams v. City of Detroit (Face Recognition False Arrest),”
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3 American Civil Liberties Union of Michigan, “Facial Recognition,” accessed September 22, 2025,
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Ry B, Aty 1 SllaoW ST Halisl 1,0l oo 5l gt 3 ST ORI Bl Lo

a. Consonant

TRANSLITERATION
Arabic Latin Arabic e Latin

. ‘ e farun

i (a,i,u) ¢\§>j ahkam
- b &6 babun
o t % tamr
& th &N thalatha
z ] = Jabal
d h ol hadith
& kh NUES khalid

> d R din

3 dh CAads madhhab
) r Caly rahib
J z 65 zakl
o S (5’\; salam
B2 sh G sharaba
0P S X sodrun
P d L dar
b t ;’é—lﬂ tahura
- z 5k zhohr
¢ ¢ Xe abdun
t gh Lt ghayb
o f e Fatihah

3 q s gabas
4 k SLs kitab
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J 1 % layl
2 m s munir
O n s niqab
9 w NV wa‘ada
2 h Csia hadaf
83 y il gl Yusuf
b. Short Wovel
. . Example
Arabic Latin Arabic Latin
f a & kataba
: i e ‘alima
’ u L ghuliba
c. Long Wovel
. . Example
Arabic Latin Arabic Latin
S < a By ;L’c ‘alam , fata
< 1 S ke ‘alim , daT
9 i }é;j ¢ (jl-}c ‘ulim , "ud‘a
d. Diphthong
. . Example
Arabic Latin Arabic Latin
B aw Yl aulad
& ay d ayyam
& ‘ iy d \5\ iyyaka
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