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Abstract

This study, “Arbitrary Divorce between Islamic Sharia and the Bangladeshi
Family Law: A Maqasid-Based Comparative Analysis in the Light of Justice
and Marital Rights”, examines arbitrary divorce as a critical threat to family
stability and social cohesion. Using a descriptive-analytical comparative
approach, it analyzes Sharia’s substantive safeguards, which prohibit divorce
without legitimate cause and uphold women’s rights, against Bangladeshi
Family Law, which largely emphasizes procedural requirements while
leaving substantive gaps. Findings reveal that although women theoretically
have the right to compensation, its practical effectiveness is limited by
evidentiary, social, and judicial constraints. The study concludes with
recommendations for comprehensive legislative reforms that integrate
Sharia’s maqasid of justice, equity, and family preservation into the national
legal framework, aiming to protect marital rights and ensure fair, balanced
family relations.

Keywords: Arbitrary Divorce, Islamic Sharia, Bangladeshi Family
Law, Maqasid al-Shari‘ah, Marital Justice, Family Protection
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( 1 )Human Rights Watch. (2012). Bangladesh: Discriminatory family laws fuel female
poverty.<https://www.hrw.org/news/2012/09/16/bangladesh-discriminatory-family-laws-fuel-female-
poverty> Accessed; January 15, 2025.
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