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Abstract

The research aims to clarify the concept of criminal liability of the
physician and to outline the financial consequences resulting from it under
both Islamic Sharia and Kuwaiti law. The research problem lies in the
significant recent increase in medical liability cases in Kuwait. The
researcher has adopted the comparative analytical descriptive methodology
in this study. The study reached a number of findings and recommendations,
the most notable of which are: Criminal liability refers to a set of personal
attributes that must be present in an individual in order for the criminal act
they committed to be attributed to them, and for them to bear its
consequences. In Kuwaiti law, criminal liability is defined as the
individual’s obligation to bear the consequences imposed by law for their
unlawful acts. The financial implications of a physician’s criminal liability
in both Islamic Sharia and Kuwaiti law include compensation, indemnity,
and fines. As for the recommendations, the researcher emphasized the need
to study emergency and force majeure circumstances in light of Islamic
Sharia, as they are scattered across various jurisprudential texts with each
issue treated separately. The researcher also recommended the establishment
of a dedicated legal department in every medical center to oversee the work

of doctors and nurses in order to reduce medical errors..

Keywords: Criminal liability — Physician — Islamic Sharia — Kuwaiti law —

Financial consequences.
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