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ABSTRACT

The research addressed the jurisprudential rulings related to the separation of spouses between
Islamic jurisprudence and Australian law. The research problem focused on the severe lack of
knowledge regarding the ruling on considering official divorce (civil divorce) as a legitimate
divorce« which necessitated studying it to clarify the relevant legal ruling. The research adopted
a descriptive and analytical approach¢ as issues were collected and studied through a
comparative jurisprudential study based on inference¢< discussion«< preference< and the
connection between ancient and contemporary opinions of figh scholars. The research included
a definition of divorces its legitimacy« and the wisdom behind its legislation. It also explored
the divorce system in Australian lawe its conditions¢ requirements< and method. It also
addressed the issue of considering official Australian divorce (civil divorce) as a legitimate
divorce« and compared Islamic jurisprudence and Australian law on divorce. The research
reached several important conclusions: The divorce of a non-Muslim judge is not valid if the
woman files the divorce unilaterally and the husband refuses. However: if the husband files the
divorce« it occurs immediately provided there is the intention to divorce: as it is a metaphorical
divorce; there is no explicit formula for divorce. The researcher recommended the need to
expand on family law issues due to their abundance and recurrence« and to consult scholars on
legal matters. He also recommended establishing joint cooperation between Islamic
associations and holding legal courses to spread awareness among Muslim communities in non-
Muslim countries.

Keywords: Civil Divorce« Minorities¢ Intention (Niyyah)« Divorce System« Australian Law.
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