eI
4

Arrasikhun Journal, Volume 9, Issue 1, March 2023

{ﬁ‘d\"

ISSN: 2462-2508

s, S
KHum O

WBlinbasg jUall 8 3yl Y as Elobodly dogadl duaBldl dsyLad
"L;\j..»i dgd ‘;3 i’bjﬁi "Jus" L.J‘J’L»L gsnﬁ/\.w’g\ 39l J.;}a:.“ Ao 3o

@ ol ol Yo og gly eedlpl 2
g0l g addll peedly prtrle Sl g0l g aidl) -1 Aeludt Al
Akl dyult dasls el aghalt 48 Akl dyult daslst o) aghalt &JS
joetangs@gmail.com ibrahim.tohyala@mediu.edu.my
sl

syd Dgarg LM G (Wirel des (3 aasldll aSlal) wae guben dilell Llad) Coull o omian
Glall dae dad 2abl) iad) dnjlally Gola) gadl) i) weds ) i) asdl (p dbgels
s> @ Slad) sl 3 bogoy T ISCey 2ailal) aglal) die dom ailedl) SOISCEN ghasy ailall
Rl gt S5 Sl s 8 Gl o Y e (s S Wil 2 3y ple ISy 08
w15 (JUST) Tlass) Com sy Wanl oS! agbadl fised) Gemnge Sl i) i3y 2adluy)
ol wsl Ay Ralal) ASLal) ie ety shen Lad 35aS Wil dgs (3 20l Adged) Sl sl
G el Bpadall Sl oed Lol gl ISy g pnsl) s Jg STl sz 2l3y Sl EY) gl
die godes (3 byleel (JUST) o g2 3l LLadl e e e cgall Coml) Lol 5y 2yl ol s
Boi> Oled 448y S iy aaladl Lladlly iyl Lladll Lo Uipe] dys 3 aaeslad) asilel)
ol adlal At )l Lo il dsl OF aly il ods IV 1o (5 LS il dis e ety AW sl
Wil @A QW Jad) (3 e sn LS A sls e (JUST) S e @il ) ds T se bl
s Shapall haldl agidl sasldl (3 bl Balel 11 ga Slosd) ey L Raildl ESLEL B frad
Al aSlall die 3 ) )l A5 T Sl 3 Ty o sladky

o) il el (JUST A go s bl SLUST)

- 109 -

24

NAT

5



Y]
Arrasikhun Journal, Volume 9, Issue 1, March 2023 . ‘*’/‘ L\

)

@5‘5\"
Q'\’n'\ Le

ISSN: 2462-2508

&y o
‘Ko \°

ABSTRACT

The research reviews the issues related to the application of the diminishing
partnership contract in the State of Australia, where it is noted that there is a
significant gap between the jurisprudential guidance provided by the contemporary
jurisprudential councils, and the actual practice applied to implement the
diminishing partnership contract. Problems related to the implementation of the
contract of diminishing participation appear more clearly in the judicial system in
Western countries in general and in Australia in particular, as the laws in those
countries do not support the application of financing in the Islamic way. The
researcher chose the Islamic Co-operative Finance Australia (ICFAL) as one of the
Islamic financing institutions in the State of Australia as a model with regard to the
application of the diminishing partnership contract. The researcher has applied the
inductive method by following what was written on this subject, as well as, the
analytical approach to analyze the scientific materials extracted from this study.
The researcher has highlighted a number of issues that need to consideration in the
application of the diminishing partnership contract in the State of Australia; Such
as tax issues and issues related to the transfer of ownership, and how to guarantee
the rights of the Islamic financial institution when executing the contract, as it was
shown through this study that one of the main conditions for dealing with these
issues: is taking the mortgage by (guarantee) when buying the house as shown in
the financial table attached to the contract to represent the diminishing partnership
relationship. Among the recommendations is the importance of reconsidering the
important jurisprudential rule: “Necessities make prohibitions permissible,” and its
impact on the permissibility of taking a mortgage in a diminishing partnership contract.
Keyword: Diminishing partnership, ICFAL, Mortgage
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