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Abstract
The Islamic jurisprudence organized the terms and guarantees of the judge. Jurisprudents disagreed on the adoption of
women as judges. Some of them allowed it, others banned it and some remain in the middle of allowing and banning.
All of them have their evidences to support their opinions.

The Libyan legislator set the terms for appointing a judge, and allowed women to be in this position which is in
contradiction to the approved opinion in the Maliki School of Law. Libyan Law considers the Islamic Sharia the only
source of laws enactment, and regards any thing contradicts the Shariah nullified.

This imposes the question about the nature of terms which the judge must enjoy, and the jurisprudence and law's ruling
regarding appointing women in the judge position. This is the scope of the study the researcher conducted. This study is
topical such as studying Maliki School of Law scholars’ opinions, the laws regulating the judiciary, and granting the
woman the right to have the judicial positions in Libya, and comparing between them in appointing women as judges.
Also this study is chronological when it investigates the Maliki School of Law scholars’ opinions, the laws regulating
the judiciary, and the law that grants the woman the right to have the judicial positions.

The researcher adopted the inductive methodology to study the Schools of Law and the Libyan Law, the analytical
methodology to analayze and discuss what the jurists found. The researcher comparing them with each other so that he
can prefer what is strongest

The researcher used the inductive methodology to go through the schools of law and the Libyan Law, and the analytical
methodology to analyze and discuss what jurists have inferred from the evidences, and compare and contrast the
different opinions and find the most preferred of them.

The researcher concluded that there is no absolute evidence that prevents or allows the appointment of women in the
position of a judge. The Maliki School of Law has organized the ruling regarding woman’s appointment as a judge
where Imam Malik did not appointing a woman in the position of a judge. However, Malik and Ibn Al-Qasim were
reported to have had an opinion to permit her to be a judge absolutely. Ibn Zarqoon allowed it and he reported that lbn
Al-Qasim had an opinion to appoint a woman to be a judge in the issues she is allowed to be a witness in.

The Islamic Shariah is considered the source of law so any thing contradicts it is nullified. The researcher did not
approve the Libyan legislator’s permission for women to be appointed as judges. The researcher preferred Imam
Malik’s opinion that women are not permitted to be appointed judges because the evidences are strong.

All that made the researcher to recommend the amendment and revision of women’s right to be appointed in the
judicial positions and also the judiciary system based on Allah’s Book and the Sunnah of the Prophet on whom is the
prayers and blessings of Allah and according to the Maliki School of Law which dominant in Libya.

Key Words: Maliki School of Law, Libyan Law, Judicial appointment of women
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