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2 The research is extracted from a university thesis: Family Issues Between Islamic Jurisprudence and Danish Law — A Comparative Study.
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ABSTRACT

Divorce is one of the most important legal and SharT'ah-based institutions regulating marital relations when
continuation becomes impossible. Islamic law provides a comprehensive system governing divorce as an
exceptional solution resorted to in cases of necessity, aiming to remove harm and protect the family. In contrast,
Danish law regulates divorce as a civil procedure intended to safeguard the individual freedom of both parties
and secure the rights resulting from the dissolution of marriage. The study shows points of convergence between
Islamic jurisprudence and Danish law, particularly in recognizing the principle of terminating marriage when
cohabitation becomes unbearable, and in protecting the rights of women and children after divorce. However,
divergence is evident in their legal foundations and procedures: Islamic law treats divorce as a unilateral legal act
effective upon pronouncement—explicitly or implicitly with intent—whereas Danish law requires formal
procedures and a separation period before granting divorce. Moreover, Islamic law differentiates between
revocable, irrevocable, Sunni, and innovative divorces, while Danish law does not. The study concludes that the
differences arise primarily from divergent intellectual and religious references: Islamic jurisprudence is rooted in
revealed texts and higher Shari‘ah objectives, while Danish law is based on legal positivism and individual
rights. Nonetheless, the comparison reveals common ground that may inform modern legislation, ensure family
protection, reduce arbitrary divorce, and enhance women’s status in society. The research employs the inductive
method to trace Shari'ah texts and juristic opinions, and the comparative method to contrast these with the
Danish legal framework, highlighting areas of similarity, difference, and potential benefit.
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TRANSLITERATION

a. Consonant
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Arabic Latin Arabic e Latin
. ‘ BiE farun
i (a,i,0) Nt ahkam
< b &b babun
o t i tamr
& th &5 thalatha
z ] e Jabal
e h INPES hadith
c kh NU[ES khalid
> d R din
3 dh CAls madhhab
) r ol rahib
) z 65 zakl

o S (5&’» salam
B2 sh ) sharaba
Sl S 3:\50 sodrun
o? d Lo dar
b t J-é-la tahura
- z S zhohr
¢ ¢ e ¢abdun
¢ gh Lok ghayb
o f Ze Fatihah
e q S qabas
4 k o kitab
J 1 % layl

¢ m e munir
O n Sl niqab
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9 W NEY wa‘ada
2 Caia hadaf
< y gl Yusuf
b. Short Wovel
. . Example
Arabic Latin Arabic Latin
B a c,lf kataba
E i e calima
: u A ghuliba
c. Long Wovel
. . Example
Arabic Latin Arabic Latin
S ¢ a By ;L’c ‘alam , fata
< 1 13 ke calim , da‘t
9 i 531 ¢ (;i}— culim , "ud“a
d. Diphthong
. . Example
Arabic Latin Arabic Latin
)/T aw J‘JJT aulad
LS‘ ay r\j? ayyam
&) iy ] tl iyyaka
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